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Protest filed in late January, when protester knew
basis for protest in late Decesber 1s untimely and
not for consideration on merits under Bid Protest
Proce'dures, since it was filed more than 10 working
days after basis for protest was known.

Growing Green, Inc. (GC0), protested the award of a contract (purchase
order No. FP 6520-6-0675) to the Missour: Botanical Garden (Missouri) by
the Department of the Interior, National Park Service (NPS), to provide
Interior landscaping for the Gateway Arch lobby.

The protester allege. that it learned of the !IPS plan to have a horti-
cultural display installed and maintained in the Getewt. Arch lobby in
mid-December 1976 and. that. on December 27, 1976, its representative met
with UPS personnel and was advised that a contract was to be awarded on a
noucompetitive basis to Missouri, a aon-profit organization which operates
a competing plant installation and maintenance business. A-tually, the
purchase order had been issued to Missouri on September 22, 1976. NPS
allegedly informed GGI that it was not necessary to formally advertise the
procurrment because Missouri was a non-profit organization.

By letter dated January 25, 1977, received in cur Office on January 28,
1977, GGI protested the sole-source award alleginS that the non-profit
status of Missouri did not jurtify the noncompetitive award.

Section 20.2(b)(2) of the Bid Protest Procedures, 4 C.F.R. part 20
(1976). provides for protests being filed-

,' e * not later than 10 [working] days after the basis
for protest is known or should have been known, which-
evtr is *arlier.f
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By GaI's omn admission, it learned of the procurcment in wid-
December 1976 and knew the basis for protest or. December 27, 1976, when
it aet with hFS. Since the protest was filed here cm Januarv 28, 1977,
more than 10 workiug days elapsed after the basis for protest was known.
Therefore, the protest is unzioely a d will not be considered on the
merltc.

Generc1 Counsel 
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